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ATTACHMENT 6

Declaration of George F. Gardner Filed Kay 7, 1990



LAW Ol'I"C£S

COHEN AND BERF"JELD, P.C.
MAY 7 - \990

LEWIS I. COHEN

MORTON 1... BERF"IEI..O

ROY W. BOYCE

.JOHN .J. SCHAUBLE·

80ARO 01' TFlAO£ BUILOING

IIZ9 ZOTH STFl££T. N.W.

WASHINGTON. D.C. 20036

(202) 466·8565

May 7, 1990

Federlll Communications Com"lISSl0r.
Olfice 01 1M Seo".tary

TELECOPIER

(202) 785·0934

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

RE: BPTTL-890309NZ Lebanon, PA

Dear Ms. searcy:

On behalf of Raystay Co. there is attached hereto a
Declaration of George Gardner. This Declaration is a
supplement to Mr. Gardner's Declaration filed on March
14, 1990 in the above captioned proceeding.

It is respectfully submitted that based upon the
showing contained in this and the March 14 Declaration,
the Commission should grant the above captioned
application.

__~~ectfuIIY SUbm~ted.

'. C: ~..\ " }
Lewis I. Cohen
Counsel for Raystay Company'

Enclosure
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RECEIVED

MAY 7 - 1990

Federlll Communicalions CommisSIon
Office ollhe S8O'etary

PECLARATION

George P. Gardner hereby declares under penalty of perjury that the

following is true and correct to the best of his personal knowledge:

This Declaration is intended by me to supplement ay early declaration

dated Karch 11, 1990 which was submitted to the Commission on Karch 14, 1990.

Since the filing of the ldwave application in 1983, no allegations have

been made of any significant misconduct of any kind by ayself or any company

of which I am involved, and I am aware of no such misco~duct. Out of an

abundance of caution (since I do not believe it reflects significant

misconduct), I would note that Raystay Co. was assessed a forfeiture of $2,000

for repeated instances of signal leakage in excess of t~t permitted by the

Rules on its cable television system in the Carlisle, Pennsylvania area.

Raystay Co., 65 RR2d 1191 (1988).

In connection with the operation of low power stat~on W40AF licensed to

Raystay Co., I have instructed my FCC counsel, who are also Raystay's FCC

counsel, to devise a compliance program which will ensure that Raystay's

operation of its low power television station is strict:y in compliance with

all Commission Rules and Regulations. I have further i~tructed counsel to

report to ae at three month intervals regarding continaing compliance with

Commission Rules and Regulations. This will permit me ~o satisfy myself on

this iaportant matter. If the Commission grants the five pending LPTV

applications, the compliance program will be extended to include these

stations.
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I respectfully reaffirm that the circumstances varrant the conclusion

that Raystay is qualified to be the licensee of the five LPTV stations at

issue.

(
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ATTACHMENT 7

Letter of Roy J. stewart to George F. Gardner. July 23. 1990
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

23 JUL 1990
IN REPLY REFER TO:

George F. Gardner. President
Rays tay Company
P.O. Box 38
Carlisle, Pennsylvania 17013

In re: Low Power Television Applications of:
Rays tay Company

I I l)

Dear Mr. Gardner:

'-m'T'I'L-890309NX
~PITL-890309NY

r-BPTTL-890309NZ
....BPITL-890309PA

BPTTL-890309TD

Red Lion. PA
Lancaster, PA
Lebanon, PA
Lancaster, PA
Lebanon, PA

•

This is in reference to the above-captioned applications for low power
television'stations of Raystay Company (Raystay).

In 1984, the Commission designated for comparative hearing tbe license
renewal application of RKO General, Inc. for Station WAXY-FM. Fort
Lauderdale. Florida. One of the mutually exclusive applications in the
proceeding was that of Adwave Company, wholly owned by you. You are also
the president and controlling stockholder of Raystay which owns and operates
several cable systems. In that proceeding. the Presiding Judge concluded
that you deceived the Commission by a false divestiture commitment. S!Q
General, Inc •• 2 FCC Rcd 3348 (ID 1987). The Review Board upheld this
determination. RKO General, Inc., 4 FCC Red 4679.4683 (Rev. Bd.1989).

When the Station WAXY-FM settlement agreement was submitted to the
Commission in 1989. you requested a ruling that your misconduct in the
proceeding not bar you from acquiring other stations. In a Memorandum
Opinion and Order. RKO General, Inc., 5 FCC Red 642. released February 2.
1990, the Commission vacated the underlying decisions as moot, but refused
your request to find you unconditionally qualified to acquire additional
stations. The Commission held that you should be subject to "heightened
scrutiny" in reference to any future applications for a new station, which
would require an affirmative sbowing of good character. The Commission said
t~at you c~st, at z minicu~. subcit shovinb~ .it~ !utur~ a~plica~ions tbat:
(1) you have not been involved in any significant wrongdoing since the
misconduct in RKO occurred; (2) you enjoy a reputation for good character in
the community; and (3) you intend to undertake meaningful measures to
prevent the future occurrence of FCC-related misconduct. The Commission
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also stated that any persons with adverse information may submit this
information for consideration with the applicstion. The Commission ststed
that this review was to be conducted by the Mass Media Bureau. which would
render a determination. Id. at 644.

On March 14. 1990. you filed a showing with respect to the above-captioned
low power television applications. Included in this showing is your
statement that since the filing of the application included in the RXO
hearing. there have been no allegations made of any significant broadcast
related misconduct by yourself or any company in which you are involved. In
addition. five declarations attesting to your reputation for good character
were submitted. Each declaration states that the declarant has known you
for an extended period of time and that you enjoy a good reputation in your
community. Further. your sbowing includes a statement tbat you disclosed
the prior misconduct in each of your low power television applications. and
that you now realize tbe importance of being absolutely candid with the
Commission.

On May 7.1990. you submitted an amended showing at the staff's request. In
this showing you revealed that Raystay had been assessed a forfeiture in
1987 (affirmed by the Commission in 1989) for signal leakage in excess of
that permitted by the rules on its cable television system in the Carlisle.
Pennsylvania area. Aside from this. you state that there has been no .
significant wrongdoing of any kind since the ~ incident. Further, with
respect to Raystay's existing low power television station and the five
proposed stations. you state that you have instructed your counsel to devise
a compliance program which will ensure that Raystay's operation of its low
power television stations is strictly in compli~nce with all Commission
rules and regulations. You have further instructed counsel to report to you
at three-month intervals regarding continuing compliance with Commission
rules and regulations.

We believe that your submissions in this instance warrant grant of the
ahove-captioned applications. The Carlisle forfeiture proceeding involved
matters of importance to the Commission, but the record there does not
establish that the derelictions flowed from a lack of requisite character.
Nor does the record before us disclose a pattern of noncompliance with
technical requirements either at the Carlisle or any of the otber Raystay
cable television systems. However, we see no reason at this time to
remove the ~ procedure for all future applications for new stations. In
view of the Commission's clear directive to the Bureau. we believe it is
appropriate to continue to subject future applications by you to "heightened
scrutiny." This review ·i5 especially warranted in view of the short length

- 2 -
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of time since the Commission's oplnlon. Accordingly, an affirmative shoving
of rehabilitation and good character, in accordance with the guidelines set
out in RKO, must be submitted to the Bureau with future applications to
acquire or construct broadcast stations. Grant of those applications will
be dependent on fulfillment of the requirements set forth by the Commission.

Roy J. Stewart
Chief. Mass Media Bureau

cc: Lewis I. Cohen. Esq.

- 3 -
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Exhibit 2 of Glendale Applioation
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EXIlI:BIT 2

George F. Gardner is the controlling stockholder of

Raystay Company which is the licensee of low power

television station W40AF at Dillsburg, PA. Raystay is

also the permittee of the following low power television

stations:

ca11 Letters

W38BE
W55BP
W56CJ
W31AX
W23AW

Location

Lebanon, PA
Lebanon, PA
Red Lion, PA
Lancaster, PA
Lancaster, PA

Mary Anne Adams is the trustee for her two sons, Patrick

Joseph Molle and Gregory George Molle. Each son owns

8.5% of the Class B non-voting stock of Raystay.

Raystay Company was the owner and operator of

standard broadcast station WEEO in Waynesboro, PA from

January 1971 to February 1980 and from August 1983 to

October 1984. Raystay Company operated standard

broadcast station WTTO in Toledo, OR from November 1973

to August 1976.

George F. Gardner was the controlling stockholder of

West Shore Broadcasting Co., Inc., which owned and

operated PM broadcast station WQVE in Mechanicsburg, PA

from 1978 to August 1982.

George F. Gardner was a limited partner in Los

Angeles Television, a Limited Partnership (LATV). LATV
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was an applicant for a construction pendt for a new

commercial television station seeking the facilities of

KHJ-TV, Los Angeles, California. In axo General, Inc., 3

PCC Rcd 5057, 65 RR 2d 192 (1988), the Commission

dismissed LPTV's application as unacceptable for filing.

A second application for the same facilities (File No.

BPCT-881028KG was dismissed by the Commission in RKO.

General, Inc. (RHJ-TV), 4 FCC Rcd 1304, 65 RR 2d 1548

(1989). LATV appealed the Commission's actions to the

u. S . Court of Appeals. LATV then dismissed its appeal

pursuant to an Agreement to Dismiss Appeal dated August

3, 1989.

George F. Gardner was the sole stockholder of Adwave

Company, an applicant for a construction permit for a new

FM broadcast station on Channel 290 at Fort Lauderdale,

FL (File No. BPB-8305l0AL). In RKO General, Inc., 4 FCC

Rcd 4679, 66 RR 2d 1162 (Rev. Bd. 1989), the Review

Board, with Board Member Blumenthal dissenting, dis-

qualified Adwave because it resolved a misrepresentation/

lack of candor issue involving a divestiture commitment

by George P. Gardner, Adwave's sole stockholder,

adversely to Adwave. In RItO General, Inc. (WAXY-PM), 5

PCC Rcd 642, 67 RR 2d 508 (1990), the Commission approved

a settlement agreement dismissing Adwave's application.
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The Commission ruled that George Gardner could submit a

specific showing of good character in support of future

applications he might file with the Commission. Such a

showing was made and accepted with respect to the low

power television stations of which Raystay is now a

permittee. See letter dated July 23, 1990 to George F.

Gardner signed by Roy J. Stewart, Chief of the Mass Media·

Bureau (in re BPTTL-890309NX, Red Lion, PA, et al.). The

applicant reaffirms the affirmative showing of rehabili

tation and good character accepted by the Mass Media

Bureau in 1990. Furthermore, since the filing of the

Adwave application in 1983, no allegations have been made

of any significant .misconduct of any kind by Geor~e F.

Gardner, or any company with which he has been involved.

Furthermore, he is aware of no such misconduct.



9



ATTACBHENT 9

Glendale Application (Portion)
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L. ... W OFFICES

COHEN AND BERF"lELO, P.C.
BOARO OF TRAOE: eVIL.OING

L.EWIS 1. COHEN

MORTON L.. BERF"IELO

ROY W. BOYCE

.JOHN .J. SCHAUBLE·

~I"GIN'''' ..... ON......,

11251 20TH STREET. N.W.

WASHINGTON. D.C. 20036

(202) 4t56·S!56!5

December 27, 1991

TEL.ECO"·E~

(202) 78!5·C934

Federal Communications Commission
Mass Media Services
P.o. Box 358165
Pittsburgh, PA 15251-5165

Dear Sir/Madam:

On behalf of Glendale Broadcasting Company, we are
sUbmitting an original and two copies of an application
for a construction permit for a new commercial television
station on Channel 45 at Miami, Florida. The tendered
application is timely filed pursuant to Section
73.35l6(e) of the Commission's rules and is mutually
exclusive with the pending renewal application of WEFT,
Miami, Florida.

A check for $2,535 is enclosed as payment of the
hearing fee, along with FCC Form 155.

Should there be any questions, kindly communicate
directly with this office.

Respectfully submitted,

~~.
Lewis I. Cohen

Enclosures



APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST

Federa' Communic"ations Commission

wnllington. O. C. Z05!lA FCC 301

Approve<l Dy OM8
3011o-002~

Expires 2121102
S.. Page 25 'or inlormatio~

r~.4i"G IlUCliC Durden -stirnal'
STAll ON

o

For COMMISSION Fee Use Only For APPUCANT Fee Use Only
FEE NO: Is .. fee submitted with this

appUoaUon? ~ Yes 0 N

FEE TYPE:
If ree exempt (see 47 c.F.R. SecUon Ull2>.
Ind1c:ate reason therefor (check one box):

FEE AMT: 0 Noncommercial educaUonal lIcensee

0 Governmental enUty
FOR COMMISSION USE ONLY

ID SEQ:
FILE NO. BPc.T - ql I ~ ~'l KE:.

S.ction I - GENERAL INFORMATION

1. Name of Appl1cant

GIaIDAIE BROADCAS'l'lm (XHlANY

Street Address 0a P.O. Box
P.O. Box 3

Clt&r \ State ~70~3codelisle FA
Tele~hone No. (Inc/lid. A,.•• C.d.'

( 17) 245-2723

Send noUces and. commun1ca.tIons to the folIowln~

person at the ~ress below: *
Name

George F. Gardner

S~6.A~~rP.O. Box

CI&lisle IS~le l70¥3 CoCe

Te('ti~one No. I J.c1~. An. C.d.'
) 245-272

i" "2. This appUcaUon 15 for: o AM o PM TV

FUe No. of construcUon permit: _

NOTE: It Is not nee ry to ue this form to amend a previolW y Mled appUcaUon. Should you do al. however. pi..
wbmlt only SecUon I and th.-e other porUoIUI or the form that contain the &mended InformaUon.

o MINOR mocUf1caUon of construcUon permit; call slen: _.. _

State

FL

CIty
Cb) Princtpal I

CommunIty45

(al Channel No. or Freq,uency

PUe No. or construct1on permit _. _

o AMENDMENT to pen.d1nc appUcaUon; AppUcaUon nIe numbe~ _

(c) Check one of the followl~ boxes:

C8J AppllcaUon for NEW staUon

D MAJOR chanlte In lIcensed faclllt1es; ca.l1 slltn:.. _

o MINOR cha~e In Ucensed ractllUes: ca.l1 s1cn:.. _

o MAJOR mod1f1caUon or construcUon permIt; call lien: ... _

I
\

I
I

I
j

\
I

I
j

I
l
i
\

t_
",-.
I
j
I
1

1

S. Is this appUcaUon mutU&1ly exclwdve with a renewal appllcaUon?

call letterw I Community of Ucense

__lrm'T Cl_ty_Miami FL_S_ta_le_.....;

* cc: Cohen & Berfie1d, p.e., 1129 20th St. I N.W. I 1507, wash., DC 20036 Fe: JI

JUne ';1
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SECTION VI - EQUAL EMPLOYMENT 'PORnJ.UTY PROGRAM

1 eo- the appUeant pro~ to employ nve or more run-Ume employeM!

I.r y_ the appUeant must Include an Em procram called. ror In the .parata Broadcast. Equal Employment
Opportunity Procram Report (FCC age-A>.

SECTION VU - CERTFICATIONS

1 Has or wUl the appUcant comply with the publ1c not1ce requirement or 47 c.F.R. Section~

2. Has the appUcant reuonahle unrance. In Cooc1 Nth. that the lita or structure prosx-1 In SecUon
vor th1s rorm. u the 1acaUon or Itil tramm1ttlnc antenna. wUl be av&uable to the appllcant ror
the appl1cant'. Intendt.1~

I.r No. attach u an Exhibit. a run explanUon.

So I1" reasonable usun.nce Ls not bued. on applicant'. ownership or the propceed site or structure.
appUca.nt certlf1es t.hat. It. has obtalned. such ~nable usun.nce by conta.:Unc t.he owner or
person pcIi11sa1nc control or the site or structure.

IExhibit No.1

Name or Person Contactec1 James L. Sorensen

305-621-8107

DOwner (8J Owner'. Acent

The APPIJCANT h...by waive. any c1a1m to the use or any~ rz..tuency .. aplnst the reeul&1Gry power
or \he Un.1tec1 Stat. beeaue or the prevloU ue or the am.. whelher by Ucen- or~ and requ..u: an
authonzaUon In aa:lar'da.nce with thLs applk:aUon. Is.. J.d/•• 1M .1 U. t-iutl••• Ad.J 1JJ'.:~• .-M.t.J

The APPIJCANT acknowled.c_ that all the statementll made In this app11caUon and attached exhlbltll are constdered
mater1&l re~nt.aUozw. and that all exhlbltll are a matarial p.rt hceor and lncorporatec1 herein.

The A,PPLICANT re~ntll that thLs appUcaUon Is not nled ror the~ or lmpedlnc. ot.truct1nc. or d~1&y1nc

determlnaUon on any other appUcaUon with wh1ch It may be In conruct.

In accorda.nce with '0 CJ'.R. Sectlon ue. th8 APPUCAIIT hu a conUn1l1nc obl1caUon to &e1v18e the Commlsl1on.
throach amendmentll, or anY'.u.t&ntlal and 81cnlt1cant =a.nc- In lntormaUon t'Vnlsbed.
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SECTION VII - CERTFICATION ~. 51

WILLFUL FALSE STATEMENTS MACE ON THIS FORM ARE PUNISHABLE IY FINE AND IMPRISONMENT.

U.S. CODE. nru 1', SECTION 1001.

I cerU1"y that the statements In this appllcaUon are true and correct to the best of my know-ledce and bellef. and a.--e

made In Coed falth.

Name or Applicant

GLENDALE BROADCASTING COMPANY

Date

l'to (?- + (et. l

TIUe

President

FCC NOTICE TO INDIVIDUALS REQUIRED IY THE PRIVACY ACT
AND THE PAPERWORK REDUCTION ACT

The soUcl1aUon of personal InformaUon requested 1n this appUcaUon Is authorlzed by the Commun1catlons Act of
1004. as amended. The prIncIpal purpose for whIch Uie In1"ormaUon w1ll be used Is to determIne If the beneflt
requested 15 consistent with the pubUc Interest. The staff, consisUnc varIously of attorneys, analysts, enclneers and
appUcaUons examIners. will use the InformaUon to determIne Whether the application should pe cranted. denied.
dl5mlssed. or des1cnated ror hea.rlnc. II" all the Information Is. not provIded. the appUcatton may be returned wIthout
actlon havlnc been taken upon It or Its process1nc may be delayed whIle a request Is made to provIde the mlss1ng
InformatlQn. Accordlncly. every effort should be made to provIde all necessary InformaUon. Your response 15
requlred to obtaln the requested authority.

Publlc reporUnc burden for this collection of In1"ormation 15 estimated to vary from 71 hours 45 mInutes to 301
hours 30 mInutes with an averatte of US hours 2S mInutes· per response, Includlne the Ume for revlltwlng
Instructions. searchlnC eXlsUnc data sources. cather-Ing and malntalnlne the data: needed. and compleUne ~nd

revlewlne the collection 01" Information. Comments reeardlne this burden estimate or any other aspect of thls
collecUon of InformaUon, IncIudlne sueeestions ror reduclne the burden, can be sent to the Federal CommunIcatIons
CommLss1on, Ornce of Mana.elng Dlrector. Washl~ton. D.C. 2a564. a.nd to the OffIce of Ma~ement and Bu~et,

Paperwork ReducUon ProJect (:3060-0027). WashIngton. D.C. 20603.

THE FOREGOING NOTICE IS REOUIRED IY THE PRIVACY ACT OF 1174. P.L. 13-679. DECEMBER 31, 1974. S U.S.C.
652."3). AND THE PAPERWORK REDUCTION ACT OF 1910, P.L. IS-S 11. DEC~BER 11. 1980, 44 ~.~.c. 3507•

.~ .' ~.

" ~: ..-.

FCC 301 IPage 2~



10



ATTACHHBHT 10

Affidavit of James L. Sorensen

[The original of this Affidavit is appended
to TBF's "Motion To Dismiss Application of
Glendale Broadcasting Company," filed
concurrently herewith]



TO

AFFIDAVIT

day of~ ,1993to and subscribed before ae ~his ;t~
by Jame. L. sorensen.

~iiq;{p'tteb
Notary Puhlic,StAte of Florida

NOW COMES James L. Sorensen, who havinV been sworn, dQ•• depose
and say that he is the Tower Manaqer and Chief Enq~n.e~ of ~AX Broadcaatinq
corporat:.1on, a l>elaware Co;-poratj.on, whioh is the owner and operator of
that specific radio transmission tower located at 3300 Pembroke Road,
Pembroke Park, Florida identified as S~ainlees, Inc. Tower' 2182J FCC/FAA
'l'ow.~ t 1002, And known to tb-. local t:;iI4e as "Candlebara."

And further, that neither Glendale BrQadcastinq nor any aient Or
r.p~.g.nt.tiv. of theiro Qxccuted ~hat epe=ifie lettex ot lut.nt at
neqotiate for Tower Spaoe which I s.n~ ~o them on or about 09 December
1991. This offering by TBC expired as of 31 Jan~a.-y 1992.

And fur~her, that to data, there has' been no further contaC't
between Glendale and this offi.ce of TBC and that he has no knoweledge of
any further contact between these two enti~ie8 for any purpose.

And further, that as evidenee whereof he has caused such
correspondence as has been had with Glendale hi. own office and w~~h T8C's
~~~Tfic•• regarding ~b~S matte~.

Furth_r the affiant saith naught.

(s.al) . .

-_....'==- --.



TO OJLBY MAY '" 1'1"'''''''I""P.4'S'

09 Dec@mber 1991

Mr. Gregory B. Daly
Tel S.... , Inc.
P. O. Box 32223
Wa,hinrton, D.C. - 10007-0523

REFI Glend.le Broadcasting Corporation

CBJlTIJ'IED

Deat Mr. Da.ly:

Thank you tot your ltttereat in leaaing, o~ all~1ng & Ieaae,
1.01" towel' ,pace at out fao!l! t)' in Miami I It. La.uderdale,
bAi~~ that Ipeclfia ateel tranomi~3icD ~~et loc.~wu Ki a~oo

PembrOke R.oad, Pembroke Parle, florida and al.o known 4.
Stalnle'I J Ille, Tower Mr. JIBS, FAA/lCC tower Nr. 1002 and
to the t~~dc ~. neandleabra.".

We have reviewed yo~t standard lettet ot intent and pretet
to ••Ad. thi. lcttcl' to. yOY which I.'l\orljl ~\:uur&~el"y .pella out
our un4erstandlng of the requirements ot YQ~r ellent ana Q~r.

willingness to try and meet ~hose requirement ••

BY THIS LETTEQ t TAK Broadoasting Corporation (·TBC~) extend,
to your client, Glendale Broadcastinr Corporation
("ClaDdale"), an IJl!er to neeot1ate a new lease for the
tower space now held by WHFT-TV on our tower if:

.... ) OlencjlilllS Is IL qllal,1.flea J.1censee for the operation of
the facility iD questi'on. Glandale ~epresant8 tbat it now
holds other similar Licenses, Con5truetion Permits, or other
veh~Ql~~ ot aU~horlty t~om the FCC, and that 1t now holds Ii

valic! rcc Constl'uctiQn 'ermit or Station Operatini License
for the ~aclllties or WHFT~TY or will do ao at the outset or
any n.~uLlatlgnS Which may te$ult f~om this agreement.

b} Glendale il a.ble to enter into a. lease hom TBC and to
pet':torm ~l) the. speClt.icat10l1$ of: such a lelil.s8 under Florida
La-.


